Tenants in common interests stay in the spotlight

Tenanis-in-common fransichions, m
which a group of investors each
o 1 fee-simple fractional owner-
ship interest in real property, have
promwi cxponentially since 2002
when the 18 issued puidelines per-
mitting TIC shares to be used in
Section 1031 tax- deferred
exchanpes. While the purchase of

TIC interests are technically v
esiale ransactions, they may also

constitte securities ransctions, n
such cases, the rangaction would he
stthjend Lo fedeal and stae securities
regulation, including, in some Gies,
the requirement that persons pro-
muting the purchase of TIC interests
hold a secorities license, Becuse 2
TIC interest involves the ownership

of real property interests, its sale
also spypears o be subject to state
real estie license Liws. This thality
creates unceringy regrding the
nature of TIC transsctions a5 well @
whether real estaie brokers who do
ned zabser hold a0 securities license
may participate in the promootion
and sale of the interests and be paid
a fee for that service. Those in the
TIC inchusery are confronted with
having to comply with two sets of
lavwes ] regubations—those that
pertain to securities and those that
pertiin o restl estate,

In an efford o provide its mem-
hers with the most rebevant and

accurate information about TICs, the

RUA Commitlee extended the man-

date of its Tenanis-In-Common
Work Group and charged it with
providing resources to educate the
membership aboul the TIC market-
place. To achieve this poal, the
Work Group will;
= Undenake efforts to adidress and
clarify the circumstances under
which real estate brokers may
participate in the marketing sl
sale of TIC interests that qualify as

serurilivs under federal or state se-

curities kaw without having i hold
a license @ 4 securities broker
iealer.

= Provide guidance o members on
when TIC interests can be bro

kel as real estate and when they

must be brokered as a security,

REALTOR.

= Provitle risk nranagement guide-
[ines to all REALTORS™ on best
policies for participating in TIC
Iransachims.

#Tos the degree nevessary, defend
existing cxemptions in securities
Laws for sponsors of TICS and
other resl estae imvesiments and
ingdntin the ahility of rel estate
brokers el and receive omn-
missions for the TIC interests sales

By prowiding guidanee for real
estte professionals, the Work
Group seels to decrease the likeli
hood that commercial pracitoners
will run afoul of securitles laws and
tor ensare hat real] estaie licensees
will be able o derive compension
from their involvement in the sale of
T interests.




